










 

Exhibit C – Certification 



 

 

CERTIFICATION 

The undersigned: recognizes that all information and material provided all information and 
material submitted by the undersigned proposer in connection with its proposal and the Request 
for Proposals are submitted for the express purpose of inducing USA Niagara Development 
Corporation (“USA Niagara”), a subsidiary of New York State Urban Development Corporation 
d/b/a Empire State Development Corporation (“ESDC”), a corporate governmental agency of the 
State of New York (the “State”), constituting a political subdivision and public benefit 
corporation, to award a contract to the undersigned; acknowledges that each of USA Niagara, the 
State and the State’s agencies and instrumentalities may, each in its sole and absolute discretion, 
by any means which it may choose, determine the truth and accuracy of all statements made 
therein; acknowledges that intentional submission of false or misleading information may 
constitute a felony under Penal Law §210.40 or a misdemeanor under Penal Law §210.35 or 
§210.45, and may also be punishable  by a fine of up to $10,000 or imprisonment of up to five 
years under 18 U.S.C. §1001; and states that the information submitted is true, accurate and 
complete. 

 
By submission of this proposal, the proposer and each person signing on behalf of the proposer 
certifies, and in the case of a joint proposal each party thereto certifies as to his or her own 
organization under penalty of perjury, that to the best of his or her knowledge and belief: 
 
(1) The prices, amounts and material in this proposal have been arrived at independently, without 
collusion, consultation, communication or agreement, for the purpose of restricting competition, 
as to any matter relating to such prices, amounts and materials with any other proposer or with 
any competitor; 
 
(2) Unless otherwise required by law, the prices, amounts and material that have been quoted in 
this proposal have not been knowingly disclosed by the proposer and will not knowingly be 
disclosed by the proposer prior to award, directly or indirectly, to any other proposer or to any 
competitor, and 
 
(3) No attempt has been made or will be made by the proposer to induce any other person, 
partnership or corporation to submit or not to submit a proposal for the purpose of restricting 
competition. 



 

 
The proposer hereby authorizes USA Niagara, ESDC, the State and their agents and 
instrumentalities to contact the proposer’s bank(s) and credit references and any other persons 
identified in its submission, including without limiting the foregoing, all persons and entities 
identified in its Information Regarding Qualifications and Financial Capability form and any 
financial information, in connection with the proposal, and any and all other persons identified in 
any investigation conducted by or on behalf of USA Niagara, ESDC or the State, and obtain 
release of pertinent financial and other information, as well as to obtain verification of 
information provided by or on behalf of the proposer. 
 
 
 
___________________________________ 
Name of Proposer 
 
 
____________________________________ 
Signature of Officer 
 
 
____________________________________ 
Title 
    
 
 
Sworn to before me this   
 
_______ day of _________, 2008. 
 
 
_____________________________  
Notary Public 



 

Exhibit D – General Terms & Conditions 



 

GENERAL TERMS AND CONDITIONS 
 
The acceptance of any Proposal shall be subject to, and contingent upon, the execution and 
delivery by USA Niagara and/or ESDC of a contract for the services described herein, in form 
provided by USA Niagara and/or ESDC . 
 

A. The contract shall contain, among other terms, certain provisions required by law 
or policies of the City and State, including, without limitation: 

 
  Provisions providing that the successful respondent: 
 

a. is an independent contractor; 
 

b. shall defend, indemnify and hold harmless the State, USA Niagara, ESDC, 
and their respective officers, directors, employees and agents from and 
against any claims or damages relating to the respondent’s acts and 
omissions; 

 
c. shall maintain financial and other records relating to the contract and make 

such records available for inspection and audit; 
 

d. has no conflicts of interest with, or outstanding financial obligations 
owing to, the State, USA Niagara, or ESDC. 

 
e. maintains and provides the following insurance with insurers licensed to 

provide insurance in the State of New York: Commercial General Liability 
insurance of $1 million per occurrence and $2 million in the aggregate; 
Commercial Automobile Liability with a limit of $5 million; 
Excess/Umbrella Liability of $19 million; Commercial Property Insurance 
for the full insurable value of the Premises; Employee Dishonesty 
coverage of $1 million; Boiler and Machinery Insurance for damages up to 
the full insurable value of the Premises; and evidence of Workers 
Compensation/Employers’ Liability insurance.  Such policies of insurance 
shall be in a form acceptable to, and shall include any conditions 
reasonably required by USA Niagara and/or ESDC and shall name the 
State, USA Niagara and ESDC as additional insureds; 

 
f. is qualified to do business in the State of New York and is in receipt of all 

licenses, if any, required by applicable governmental entities; and 
 

g. shall represent and warrant that neither it nor any of its directors, officers, 
members, or employees has any interest, nor shall they acquire any 
interest, directly or indirectly, which would conflict in any manner or 
degree with the performance of the services as set forth in the Contract.  
The successful respondent must further agree that in the performance of 



 

the services no person having such a conflict of interest shall be employed 
by it. 

 
B. News Release – Recipients of this RFP shall make no news/press release 

pertaining to this RFP or anything contained or referenced herein without prior 
written approval from USA Niagara and/or ESDC.  Any news release pertaining 
to this RFP may only be made in coordination with USA Niagara and/or ESDC. 

 
C. Prohibited Persons – No respondent to this RFP will be selected if an individual 

who is an owner, shareholder, member, partner, officer or director, or otherwise a 
principal and/or its management team is determined, in USA Niagara’s and/or 
ESDC’s sole discretion, to have been convicted of a felony or a crime involving 
moral turpitude, to be an organized crime figure, to be under indictment or 
criminal investigation, to be in arrears or in default of any debt, contract or 
obligation to or with the City or State of New York, or any other of their 
instrumentalities or otherwise to be a prohibited person as defined by USA 
Niagara and/or ESDC.  The selected respondent and all principals thereof, if 
applicable, and/or owners, shareholders, members, partners, officers or directors 
of the respondent’s team are subject to investigation by USA Niagara and/or 
ESDC.  The selection of a respondent may be revoked in the event that any 
derogatory information is revealed by such investigations. 

 
D. Proposal Costs – USA Niagara and/or ESDC shall not be liable for any cost 

incurred by the respondent in the preparation of its proposal to this RFP or, with 
respect to the respondent, for any work performed prior to the execution and 
delivery of the contract. 

 
E. USA Niagara and/or ESDC shall be the sole judge of each respondent’s 

conformity with the requirements of this RFP and the merits of the proposal.  
USA Niagara and/or ESDC reserves the right, in its sole discretion to: amend, 
modify or withdraw this RFP; waive any requirements or conditions or modify 
any provisions of this RFP with respect to one or more respondents; require 
supplemental statements and information from any respondents to this RFP; to 
award a contract to as many or as few or none of the respondents as ESDC may 
select; award a contract to entities who have not responded to this RFP; accept or 
reject any or all proposals received in response to this RFP; extend the deadline 
for submission of proposals; negotiate or hold discussion with one or more of the 
respondents; correct deficient proposals that do not completely conform with this 
RFP; reject any and all proposals and to cancel this RFP, in whole or in part, for 
any reason or no reason.  USA Niagara and/or ESDC may exercise any such 
rights at any time, without notice or liability to any respondent or other parties for 
their costs, expenses or other obligations incurred in the preparation of a proposal 
or otherwise. 

 
F. This RFP and any contract or agreements resulting herein are subject to all 

applicable Federal, State and local laws, rules, regulations and executive orders. 



 

 
G. Any modifications to this RFP shall be issued in writing by USA Niagara and/or 

ESDC and posted on the USA Niagara website.  Nothing stated at any time by 
any representative of USA Niagara, ESDC, the State, or of any other entity shall 
effect a change in, or constitute a modification to this RFP unless confirmed in 
writing by USA Niagara and/or ESDC.  Respondents may request clarification 
from ESDC prior to the submission deadline.  Any such clarification from USA 
Niagara and/or ESDC must be in writing in order to be binding on USA Niagara 
or ESDC. 

 
H. USA Niagara and/or ESDC is not obligated to pay any costs, expenses, damages 

or losses incurred by any respondent at any time unless USA Niagara and/or 
ESDC has expressly agreed to do so in writing. 

 
I. USA Niagara and/or ESDC shall not be obligated to pay any fee, cost or expense 

for brokerage commissions or finder’s fees with respect to the execution of the 
contract.  It shall be a condition of any contract that the respondent agree to pay 
the commission or other compensation due to any broker or finder in connection 
with the transaction, and to indemnify and hold harmless the State, the City, USA 
Niagara and/or ESDC from any obligation, liability, cost or expense incurred by it 
as a result of any claim for commission or compensation brought by any broker or 
finder by reason of the transaction. 

 
J. USA Niagara and ESDC reserve the right to modify the requirements set forth 

herein and to expand, limit or otherwise alter the scope of requested services. 



 

Exhibit E – 2007 CCNF Operating Results 



2007 YE Unaudited Operating Results
Actual 

12/31/07
Revenues: % Rounded
Food  and Beverage 50.8% 926,000
Conference Services 48.8% 888,000
Other 0.4% 7,000

Total Revenues 100.0% 1,821,000

Direct Operating Expenses:
Food  and Beverage 28.2% 514,000
Conference Services 18.8% 342,000
Other 0.3% 6,000

Total Operating Expenses 47.3% 862,000

Dept Profit 52.7% 959,000

Undistributed Operating Exp:
Admin and General 21.7% 396,000 *
Sales/Marketing 22.7% 413,000 **
Property Operations and Maint. 12.9% 234,000
Energy Costs 18.8% 342,000

Total Undistrib Exp 76.1% 1,385,000

Income Before Fixed Charges -23.4% -426,000

Fixed Charges: Before Management Fees:
Insurance 5.4% 98,000

Total Fixed 5.4% 98,000

Profit (Loss) before Facility Mngmt Fees -28.8% -524,000

Revenue Pace:
Bidder should assume a typical revenue growth rate of 10% - 20% in 2009, 
based on historical revenue trends and increased year over year advance bookings for 2008.

NOTES:
*  Includes $293,000 for Management Team wages, benefits and payroll taxes
** Includes $253,000 for Sales & Marketing staff wages, benefits and payroll taxes




